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market since we adopted the Broadband PCS Order over two
years ago. These changes have not only included the
introduction of new service providers, but also,
entirely new forms of competition and the emergence of a
variety of forms of integrated service offerings and
"one-stop shopping" to benefit consumers. In the past
several years, a number of new wireless service
providers have emerged; competition in all forms of
telecommunications service (including long distance,
local exchange and wireless) has expanded; and large
numbers of consumers are increasingly being given
options for various integrated service packages
(combining not only local, long-distance and wireless
services, but also basic and enhanced services, as well
as customer premises equipment). We believe that these
developments benefit consumers, promote competition, and
are in the public interest. These changes will now
proceed even more rapidly with the enactment of the

Telecommunications Act of 1996.

12. We have also re-examined whether the existing
non-structural safeguards, which we have applied in the
PCS context and, more broadly, in the overall CMRS
context, are adequate in the cellular context to

eliminate the BOC structural separation requirements.
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13. Based on the foregoing, we have tentatively
decided that the requirements of Section 22.903 no
longer serve the public interest. We seek comment on
our conclusions that:

(a) the existing non-structural safeguards
are adequate to address the concerns
underlying the BOC cellular structural
separation rule; and

(b) PCS and cellular service are
sufficiently similar that they should be
treated the same for purposes of our
separation rules.

14. In addition, in light of the record
accumulated to date in the various proceedings described
above, and this tentative decision, we also believe that
the public interest would be served by granting the BOCs
various forms of interim relief pending the outcome of
this proceeding. Specifically, we are hereby granting
to all BOCs a waiver of subsections (b)(2), (b)(3) and
(b) (4) of Section 22.903, and we are amending the
definition of "BOC" for purposes of subsection (d) so as
to conform to the earlier version of the Rule (Section
22.901) which made clear that "BOC" referred only to the
affiliate(s) of the cellular carrier which provides

20

landline local exchange service. We believe that

these changes will benefit consumers and are in the

20 The Commission may waive or amend its rules on its
own motion. See 47 C.F.R. §§ 1.3 and 22.119.
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public interest. 1In addition, we believe that,
regardless of whether the Commission ultimately decides
in this proceeding to eliminate all of Section 22.903,
the existing non-structural safeguards are fully
adequate to address the concerns underlying the

foregoing subsections of the Rule.

15. Commenters are invited to submit any new
information in support of the elimination or retention
of Section 22.903 (in whole or in part). Comments
should not merely reiterate parties’ positions already
on the record, but should instead respond specifically
and directly to the Court’s opinion and the appropriate
Commission response, and our tentative decision to
eliminate Section 22.903 based on the conclusions listed
in paragraph 13, supra. As noted above, we have
considered and will continue to consider the impact of
regulatory changes and marketplace developments that
have occurred during the intervening period. We invite
comment regarding the impact of these factors on our
tentative decision. Finally, we wish to advise
commenters that they should confine their comments to
the specific issue of whether we should eliminate
Section 22.903 and they should not address other
unrelated issues regarding the regulatory treatment of

CMRS generally.



IV. PROCEDURAL MATTERS

A. Ex Parte Rules

16. This is a non-restricted notice and comment
rule-making proceeding. Ex parte presentations are
permitted, except during the Sunshine Agenda period,
provided they are disclosed as provided in the
Commission’s rules. See generally, Section 1.1206(a) of

the Commission’s Rules, 47 C.F.R. § 1.206(a).

B. Reqgulatory Flexibility Analysis

17. As required by Section 603 of the Regulatory
Flexibility Act, 5 U.S.C. § 601 et seq. (1981), the FCC
has prepared an Initial Regulatory Flexibility Analysis
({IRFA) of the expected impact of the rule change
proposed in this Notice on small entities. The IRFA is
set forth in Appendix A to this Notice. The Secretary
shall cause a copy of this Notice, including the IRFA,
to be sent to the Chief Counsel for Advocacy of the
Small Business Administration in accordance with Section

603 (a) of the Regulatory Flexibility Act.

C. Authority
18. This action is taken pursuant to Sections

of the Communications Act of 1934, as

amended; 47 U.S.C. §§ .
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D. Further Information

19. For further information regarding this

Notice, contact , Wireless

Telecommunications Bureau at (202) 418-

.

V. ORDERING CLAUSES

20. Accordingly, IT IS ORDERED that NOTICE IS
HEREBY GIVEN of the proposed regulatory change
described above, and that COMMENT IS SOUGHT on this

proposal.

21. IT IS FURTHER ORDERED that all BOCs are
hereby granted a waiver of subsections (b) (2), (b)(3)
and (b) (4) of Section 22.903, and subsection (d) is
hereby amended to delete "the BOC or its affiliates" and
substitute "its affiliated incumbent local exchange

carrier(s)."

22. IT IS FURTHER ORDERED that the proposed

action is authorized under Sections

Communications Act as amended; 47 U.S5.C. §§

23. IT IS FURTHER ORDERED that, pursuant to

applicable procedures set forth in Sections 1.415 and
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1.419 of the Commission’s Rules, 47 C.F.R. §§ 1.415 and
1.419, COMMENTS SHALL BE FILED with William F. Caton,
Acting Secretary, Federal Communications Commission,
1919 M Street, N.W., Room 222-Stop: 1170, Washington,
D.C. 20554 on or before March _ , 1996, and reply
comments SHALL BE FILED with the Secretary on or before
March ___, 1996. To file formally in this proceeding,
you must file an original and four copies of all
comments, reply comments, and supporting comments.
Parties wishing each Commissioner to receive a personal
copy of their comments must file an original plus nine
copies. Parties should also file one copy of any
document filed in this docket with the Commission’s copy
contractor, International Transcription Service, Inc.,
Suite 140, 2100 M Street, N.W., Washington, D.C. 20037.
Comments and reply comments will be available for public
inspection during regular business hours in the
Reference Center of the Federal Communications

Commission, 1919 M Street, N.W., Washington, D.C. 20554.

24. IT IS FURTHER ORDERED that, since the
Commission must reach a decision in an expeditious
manner in light of the instructions of the Sixth
Circuit, comments on the issues raised in this Notice

shall not exceed thirty double-spaced typed pages, and
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reply comments shall not exceed twenty double-spaced
typed pages.
FEDERAL COMMUNICATIONS COMMISSION

William F. Caton
Acting Secretary



APPENDIX A

Initial Regulatory Flexibility Analysis

As required by Section 603 of the Regulatory
Flexibility Act, 5 U.S.C. § 603, the Commission has
prepared an Initial Regulatory Flexibility Analysis
(IRFA) of the expected impact of the proposed rule
change on small entities. Written public comments are

requested on the IRFA.

Reason for Action

This Second Notice of Proposed Rulemaking and
Tentative Decision is initiated to obtain comment
regarding the appropriate action the Commission should
take in response to the Court’s remand of the
Commission’s decision in the Broadband PCS Order
regarding Section 22.903 of the Rules, and the tentative

decision to eliminate the Rule.

Objective

The Commission seeks to review and perhaps
eliminate Section 22.903 (in whole or in part) in light
of the Court’s decision and other factors, including
changed market conditions. The Commission has

tentatively decided that elimination of Section 22.903



will benefit consumers, promote competition, and provide

regulatory symmetry.

Legal Basis

The proposed action is authorized under the
Omnibus Budget Reconciliation Act of 1993, Public L. No.
103-66, Title VI § 6002(b), and Sections 3(n), '

, 332 and of the Communications Act of 1934, as

amended, 47 U.S.C. §§

Reporting, Recordkeeping and Other
Compliance Requirements

The proposed rule change would make applicable to
BOCs which provide cellular service certain existing
reporting, recordkeeping and other compliance

requirements.

Federal Rules Which Overlap, Duplicate
or Conflict with the Proposed Rule Change

None.

Description, Potential Impact and Number
of Small Entities Affected

None. However, after evaluating the comments in
this proceeding, the Commission will further examine the

impact of the proposed rule change on small entities and



set forth our findings in the Final Regulatory

Flexibility Analysis.
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EXHIBIT 4 -- Customer Brochures



Sprint Spectrum Brochures



Sprint Spectrum’

Features and Benefits

Call 1oday for more information:

1-800-311-4220
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The Future is Here.

The new Sprint Spectrum system

puts the full spectrum of personal
cammunication in the palm of
your hand; with an unprecedented
range of features and services.
From crystal clear voice quality . . .
to convenient text messaging and
voicemail . . . to call privacy. . . and

so much more.

The Sprint Spectrum system wiill
help you manage yaur life a fittle
better. While you are in the Sprint
Spectrum service area, you can
make calls to — and receive calls
from — anywhere in the world.
You can also receive vaice, text
and numeric messages at any
time. . . so that you can stay in
touch — even when your handset

is turned off.

Answering
i Machine

Your

All-in-One
Personal
Communication
System

Sprint Spectrum
gives you a personal
phone, answering
machine and pager
that fits in the palm
of your hand and
offers the features

you need:

r

100% Digitai
state-of-the-urt

network

> Answering
machine and

pager

=~ Exceptional

voice quality

> Call privacy

and security
= Caller ID
= Voicemail
» Text Messaging
= Call Waiting
= Call Forwarding
» Call Barring

» Information

Service

= Free 911 Access



Features and Benefits

100% Digital Wireless Network

The next generation of wireless communica ions.

spnrs Spectrum s the first Personai Communie 1on Syvstem in
the United States. Because the network 15 1007 higital. it gives
“ou che nighest quality, most refiable service v {able today for
wuur commurnications needs. Digitai technology < the reason
Sprint Spectrum can offer vou so many new “ei ures on 2

WITE e5% COMMUNICILONS svstem. And more 2re it services

are on the wav,

Answering Machine and Pager

Stay in touch. Your handset is a personal pho e with 4 butlt-in
answvering machine and pager. You can stay tn ouch even it you
‘an tanswer your phene. or it's busy or turnec off. The Sprint
Spectrum Answerning Machine automatically aiswers those calls.
:akus messages tor vou and saves them until 3 »u have time to
iisten to them. What's more, 1t gives callers th: option of sending
vOU A ndimeric page (a phone number to call. - isplaved on vour

handset screen) instead of leaving a voice me: sage.

The Answering Machine and Pager feature s nctuded free of
clirge with every Sprint Spectrum service suoscription.
Exceptional Voice Quality & Clarity

A new standard for wireless communications. Tired of poor
¢ b quality on today’s cellular phones? Spriat Spectrum gives

you the answer.

» Cuosp. clear communications

= Vartually statc-free conversations
= No Ucross-talk”

= Better in-building coverage

Zal 2o R TN T

Say good oy o saesdroonmieg o SpeCirum s cne
ANt Co v e ool private, portable
CHUNARE D L e e e o) sl want on everny
ERTEEATTR LR e PR e e e g 1l vaur
COnLeryar

Sprint Spectruin ases s unsjue digital technology to prevent

cavesdropming and fraud by
= Encrypung vour calls — 1o prevent “listeming '’ by outsiders

» Authenucanng callers duning call set-ups — to prevent
anregistered use of vour phone number
These powerful capabilities give vou complete call privacy

and security. something that no other wireless comnwnications

technology vun otter you today.
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w2 ther phone number on vour handsets disp as woreen.
Focll st onginate from a caller within the o

5ol run. network ue from a phone in the focat aihine rea

AL 1Y s neluded tree of charge with vous

Noaricr Spectrum Service

Voicemail

Enhanced voice messaging capabilities. Spr:nt Spectrum
Volcemail is for everyone who needs more thar basic Answering
Machine service. With Voicemail. you get all tf ¢ messaging
tzatures of the built-in Answering Machine. bu with enhanced
capacity Plus, vou'l1 benefit from “maiibox to mailbox™ messag-
ing. which lets you create and forward messag s Jirectly to other
Spreat Spectrum subscribers. You can send me sages to mailing

usts that you create. And you can defer your n essages {or luture

defivers. Together. these features add up to res messaging power.

speont Spectriom Votcemail is available to subs “ribers

or 1 low monthiv fee.

-

Texr Messaging

Ensure message dalivery. ) ol Tovr troas sy o )

dw s getintormaton it vow e oo o ou Jon O sant

o ke disturbed. Callers can contact the Sprone specirum Message
“enter and leave detatled messages of Lo sl characters w

¢ ~ent Ly vour handset 24 hours o das Yoo wal reeeve the
messages even it vour handset @5 turmed oft or vou have a

Jail i progress

Text messaging software tor your personal computer 1 also
available. The software lets vou write and send messages directly

from vour computer to other Sprint Spectrum subscribers.

A low monthly fee 1s charged for Text Messaging.

Cail Waiting

For the important calls you can't afford to miss. Call Waiting
makes surc that your critical calls get through. When you're on a
call, vou'll know when another call s walting for vou. Plus, you
can make another calt trom your handset while you keep the first

calt on hold. IUs hike having a second line.

Call Waiting 15 included free of charge in some pricing plans.
For others, ¢ low momhly fee s churged. Standard uirtime rates

are also charged.

Call Forwarding

Sand your calls where you want them. Want vour calls
diverted to another number? Try Call Forwarding. When you're
away from your handset. or don’t want to be disturbed. Cail
Forwarding lets you automatically send all incoming calls w

4 number you specify.

A fow monthiy fee (s charged for Call Forwarding.

Standard airtime rates apply.




Features and Benefits

1 Ba'ring

lontiol comt. Call Rarrieg allows vou @ spec © the npes of

8 ~ant 1o be made from (or sent toy vour endset Call
O goees vou greater control of vour persar o ohone use and
e ps vou avoid unwanted costs. Call Barning - = be rurned on

Pl Al sy bme

v menthlys fee iy charged for Cail Barring

Information Services

Dial up the information you naed. Sprint Spe ‘trum
Information Services give you up-to-date inforn ation about a
CHrety of subjects. [t's easy — all vou have to .« o is dial *INFO

and piek the topic that interests vou from the av nu provided:

~ \eather = Tratfic
LIEEIN » Horoscope -
= Soorts = Lotterv Numbers

» Fonancial News

A special airtime rate is charged for calls made 1o Sprint
Spectrum Information Services.

Free 911 Access

Security and peace of mind. In times of emergency vou want

wimole. direct access to help. With Sprint Spec.rum, vou dial 911,

ust hihe on any other phone. There is no charge for 911 calls.

Making Your Life A Little Easier

No Long-Term Service Contracts Required

No strings attached. Because Sprint Spectrum s so easy o
activate, and because you shouldn’t have to be “locked in™ to

1 service you want, you don’t need to sign a long-term service
contract. Sprint Spectrum Service 18 here for as long as you want
:0 use it. If for any reason you are not completely sausfied or

wish 1o terminate service, just call Customer Care.

Hassle-Free Activation and Service

Anywhere, Anytime — Over-the-air activation. Sprint
Spectrum is very easy to activate! One phone call to Customer
Care is all it takes. Within minutes, Customer Care can tum
on your service for the first time, add features, and build your
account profile — completely over-the-air. There’s nothing

else like it 1n the industry.

This unique “over-the-air activation” is possible because all of
your account information is stored on a ““Smart Card” microchip
in your handset. A Customer Care Representative can update

information to the Smart Card instantly whenever you need.




Features and Benefits

Parsconalized Features and Services

Customized to You. With so many features ang  mices
coaab e, Sonar Spectrum gives vou all the opuor - vou need

e a personal communications svstem that v 1gnt for vou.
v ooastemer Care representative will work with v 2o assess

the ot dns and mateh them o vour individual reg remenrs.

Customer Care

Available 24-hours a day, 7 days a week. The pnnt
Spectrum Customer Care Center is staffed round-1e-clock,
every day. Friendly Customer Care representative: are available
1o handle all of your needs — from answering questions to

checking your account status to arranging service -hanges.

So vou can make a change in your service at any  me.

Technology Made Simple

Sprint Spectrum is technaology at
its best: Easy to use. Easy to learn.
Simple in design. Convenient to
your personal lifestyle. Sprint
Spectrum has all the elements to
help you manage your personal

and business life.

For more information about

Sprint Spectrum, please call

1-800-311-4220
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Sprint Spectrium Service Plans Include: 3 i Pricing Guide

Free Airtime - All service plans have mirtume included at no extra
charge. So you can make calls when you want to withoul worry.

No Contract — Unlike cellular, Sprint Spectrum does not require
that you sign a long-tcrm contract.

Built-In Answering Machine - With your handset’s built-in
answering machine, you can stay in touch even if you can’t answer your
phone, or if it’s busy or turncd off. The answering machine automatically
answers these calls, 1akes messages for you and saves them until you have
lime to listen to them.

Built-in Numeric Paging — Every handset includes built-in
numeric paging at no extra charge. Callers can leave a phone number for
you to call whea you wanl Lo,

Built-In Caller 1D — Every handsct includes Caller 1D at no extra ‘ Bl T
charge. So you'll sec the number of the person who is calling you before !
you answer. If you choose not to answer, the caller can leave you a
MESSAgE Or & page.

Free Minute for Incoming Calls - The first minute
of incoming calls is free ~ so you can give out your number and not
worry about paying for calls you don’t want 10 receive.

Great Rates on Sprint Long Distance - Wiih Sprini
Spectrum you get your choice of two gicat Spunt long distane o plass
Just tell Customer Care (when you sign up for service) whether yon o preies
Sprint Sense™, which gives you 22¢ per mmute peak and 10¢ pei ainuie
off peak, or “flat rate” pricing of 15¢ per minute, anytme  day o sgh

Choose Your Number - in ordei io make your number casy 1o

remember, Customer Care will Uy o snaich the tase £ g ot

number 10 those of your choee when you call te acivaie ubpect o
availability).

Choose Your Billing Cycle - You sclect the tnine of the
month you want (o reccive your bill, so it arrives when you want it e

Detailed Billing - Each invoice you receive is casy w read wni
will give you [ull detail of all call activity for the month.

Call today for mare information:
Handset Replacement Program - ijundsci icpiociin.s
protection is included with all service plans, except Talk 15 and Talk > 1-800-311-4220
s0 you automatically protect your investment. Handset Replacemeni
Program is available on Talk 15 and Talk 30 for $4/month.

Sprint Spectrum”

Customer Care Is Always There - Our hiieadiy Custone
Care Representatives are available 24 hours a day, seven days a week 1 provided by

help you. Call them to get answers Lo guestions or chunge service plans American Personal Communications

This call is always [ree - Dial 611 from your Sprint Spectrum handset or A Sprint Telacommunications Venture sffiliate

1-800-311-4220 from an; hone. Bethesda, MD
Y P
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